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Joint Resolution

JOINT RESOLUTION Providing for the preparation and completion of plans for a com-
prehensive observance of the onc hundred and fiftieth anniversary of the formation of the
Constitution of the United States. '

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That there is hereby established a commission.
to be known as the “United States Constitution Sesquicentennial Commission™
(hereinafter referred to as the “Commission’) for the celebration of the one
hundred and fiftieth anniversary of the formation of the Constitution, and to
be composed of eighteen commissioners, as follows: The President of the
United States; the President of the Senate and the Speaker of the House of
Representatives, ex officio; five persons to be appointed by the President of the
United States; five Senators to be appointed by the President of the Senate;
and five Representatives by the Speaker of the Fouse of Representatives.

Sec. 2. The commissioners shall receive no compensation for their services
but shall be patd their actual and necessary traveling, hotel, and other expenses
incurred in the discharge of their duties.

Sec. 3. The Commnussion shall seleet a chairman and appoint a Director,
who shall appoint, with the approval of the Commission, such assistants and
subordinates as he deems necessary.

Skc. 4. That it shall be the duty of the commisstioners, alter promulgating
to the American people an address relative to the reason of its creation and of
its purpose, to prepare a plan or plans, and a program for the adequate cele-
bration of the sesquicentennial anniversary, and to give due and proper con-
sideration to any plan or plans which may be submitted to them; and to take
such steps as may be necessary in the coordination and correlation of pians
prepared by State’s commissions, or by bodies ercated under appointment by
the Governors of the respective States, and by representative civie bodies.

Sec. 5. That the Commission shall, on or before the 20th day of January
1936, make a report to the Congress, in order that enabling legislation may be
enacted.

Sec. 6. That the Commission hereby created shall expire December 31,
1939.

Sec. 7. That the Commission may receive from auy source contributions
to aid in carrying out the general purpose of this resolution, but the same shall
be expended and accounted for in the same nianner as any appropriation which
may be made under authority of this Act.

SEc. 8. There is hereby authorized to be appropriated the sum of $10.000
to defray expenses.

Approved August 23, 1935,
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FACSIMILE LETTER FROM THE PRESIDENT

THE WHITE HOUSE
WASHINGTON

April 11, 1940

My dear Mr. Bloom:

As Chairman of the United States Constitution
Sesquicentennial Commission it is a pleasure to commend
the work you have accomplished in carrying out the cele-
bration.

Your task, as Director General, was to make the
American people aware of the importance of the Constitution
in the daily lives of all of us. To know the Constitution
is a fundamental duty of every citizen. You have stressed
this fact and made the educational aspects of your work the
most important ones.

I understand also that you are, in this final pub-
lication of the Commission, placing major emphasis on the
study of the origins of the Constitution and the organiza-—
tion of the government under it. This is as it should be.
The Constitution stands as the foundation on which later
generations have built the present structure of our govern—
ment. The forth—coming volume, therefore, should be
valuable to those who are interested in that structure,
which should be all citizens.

Very sincerely yours,
Honorable Sol Bloom,

]/n4‘{2£~%Agﬁ;EiZ¢k)44%£;//—
Director General,

United States Constitution Sesquicentennial Commission,
Washington, D. C.



General Introduction

DUuRING the more than four years of the existence of the United
States Constitution Sesquicentennial Commission it was active along
various lines. As the formation of the final Union was a matter of
many months, extending from the organization of the Convention
of 1787 on May 25 to the inauguration of President Washington on
April 30, 1789, or even to the first term of the Supreme Court n
February 1790, there was a long series of special events to commem-
orate. These involved not only the great national points of celebra-
tion—the signing, the last necessary ratification, the beginning of
Congress, the inauguration, and the meeting of the Supreme Court—
but also numerous state and local days, such as the separate ratifica-
tions of the states. In the preparation for all these the Commission
planned, advised, and participated, making material available, sug-
gesting programs, holding exhibits, promoting publicity, and making
the people as a whole conscious of the importance of the event and
mindful to profit by it.

This task involved not only the transient celebrations, but also
the production of material which should be of lasting benefit toward
a proper understanding of the meaning of the Constitution and its
place in the history and daily life of the country—of the origins and
principles of our nation. One phase of this was to make generally
available the great documents themselves, and in the case of the
Declaration of Independence and the Constitution to distribute them
as facsimiles and in such fixtures as would make them worthy memo-
rials of the commemoration and constant reminders of the all impor-
tant facts the celebration sought to inculcate. The other phase of
this more permanent purpose was to tell the story of the Constitution
popularly but accurately, with the accompanying state documents;
and also to present in more detail form a study of the organization
of the government under the Constitution.

The present publication serves the dual purpose of a report of the
Commission’s work and of the special commemorations; and a history
of the formation of the Union, involving the two studies mentioned
above and a presentation of the texts of the great documents of civil
freedom that are the foundation of our national liberty and polity.
In many respects the Constitution Sesquicentennial Celebration has
been a complement of the former one in honor of the 200th Anniversary
of the Birth of George Washington. He has been the central figure
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in both; but while the earlier event was concerned principally with
him as a single character, the present one has considered him as a
leader among leaders in the great work of his later years, when the
liberty he had previously been indispensable in securing was made
practical, substantiated, and perpetuated.

SorL Broow,
Director General.
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Preface

Tuis STory orF THE Coxstiruriox was the chief publication of the
Commission during the Celebration and about 700,000 copies of it
have been distributed. Tt is reprinted here for more permanent
record and as an important part of the History of the IFormation of
the Union, as well as an exposition of the prineiples of the Consti-
rution. Tt is dedicated to **We the People”—to the 131,000,000 who
desire to know something about the Constitution, and to have it told
to them in such a way that they can understand what it is all about.
It tries to reach the millions who arc not judges or lawyers or pro-
fossors or historians or otherwise trained in a knowledge of the
Constitution which governs the daily lives of all of us. Itisa book
for the people. Accordingly, it tells briefly the origins of our country,
and what the steps were that led up to the formation of the Con-
stitution. Having told how and why the national government came
about, the book tells what the Constitution stands for. its principles
and the means by which it operates.

The original edition carried an exact reprint of the Constitution
and amendments, and of other great public papers. These arc in the
present book transferred to the seetion on Liberty Documents. Other
features are intended to promote through various means—alphabet-
ical analysis, portraits and sketches of the signers, tables, short
articles, maps, and questions and answers— an understanding of
constitutional history.

This book was planned and edited by the Director General,
and prepared by and under the more immediate supervision of the
Historian of the Commission, David M. Matteson. Other workers
upon the book, who prepared various portions of it, are Mr. Ira E.
Bennett, Dr. John C. Titzpatrick. and Mr. Charles A. Cusick.
Accuracy as to all facts and dates has been a constant aim in the
publication, and espeeially of literal exactness in the reprint of the
original documents. It is believed that the care which has been
taken in these matters justifies a claim of unusual correctness.

Sor Broowm,
Director General.



People
*

Thirteen Colonies
*
Continental Congress
*
Revolutionary War
*

Declaration of Independence
of the United States

*
State Governments
*
Articles of Confederation
*
Independence

*

Constitution ot the United States
*

United States Government




Part 1

Origin of the United States

DISCOVERY—TITLE TO THE SOIL

Troucu King Henry VII of England may have turned a cold shoulder
upon Christopher Columbus when he asked for financial aid in under-
taking a highly speculative voyage in search of India by sailing
westward from Europe, yet he was a keen and enterprising monarch,
and quickly realized the importance of Columbus’ discovery. In
1496 he commissioned John Cabot to go out and discover countries
then unknown to Christian people and take possession of them in
the name of the English king.

Cabot made two voyages, and by 1498 had sailed along what
is now the Atlantic Coast of the United States and claimed it for
England. By tacit agreement the European sovereigns rested their
respective claims upon priority of discovery. The natives were
regarded as heathens possessing no rights of sovereignty. Quarrels
arose between the European powers over boundary questions, but the
British claims based upon right of discovery were made good by
sword and by treaty, so that ultimately the title to all lands
embraced in the thirteen original states was vested in the British
crown.

The first permanent English settlement on this continent was
made under the charter granted by King James I to Sir Thomas
Gates and others in 1606. Three years later a new and enlarged
charter was given to the “Treasurer and Company of Adventurers
and Planters of the City of London for the First Colony in Virginia.”
The colony was given in absolute property all the lands extending
along the sea-coast 400 miles northward from near the 34th degree
of north latitude and running back from the coast ‘“from sea to sea.”
In 1620 another charter was granted to the Duke of Lennox and
others, denominated the Council for New England, conveying to
them in absolute property all the lands between the 40th and 48th
degrees of north latitude.

Ut



6 STORY OF THE CoxsTrTUTION

Under these patents the settlement of Virginia and New England
was accomplished. Subsequent charters brought about the settle-
ment of New Jersey, New York, Pennsylvania and Delaware, Mary-
land, the Carolinas, and Georgia. Wars followed by treaties resulted
in the acquisition by England of the remaining territory now com-
prised in the thirteen original states, together with the western
country cast of the Mississippi.

By the treaty which ended the War of the Revolution the bound-
aries of the United States were agreed upon, and all the powers of
government and right to soil passed to their proper jurisdictions
under the United States.

COLONTIAL GOVERNMENT

BriTisn subjects outnumbered all other immigrants to the colonies
under British dominion. They brought with them the traditions of
British rights, liberties, and immunities, British laws and customs.
and the English language.

Centuries of struggle had won for Englishmen many guaranties
of rights, liberties. and immunities. English common law was fairly
established when the colonies were begun. Some rights and immuni-
ties which had been enjoyed from time immemorial were reduced to
writing in Magna Carta (see p. 511), which was wrung from King
John by the barons of England at Runnymede in 1215. Other indi-
vidual rights were formally guaranteed in writing, notably the Bill
of Rights (see p. 526) under William and Mary. The system of con-
stitutional government safeguarded by a parliament elected by the
people was well established when the first colonial charter was granted.

The liberties and rights of Britons were concessions from kings
who ruled as by divine right and were originally seized of all author-
ity. This theory underlies the monarchical system to this day.

The colonies, beginning with Virginia and New England, were
settled under charters granted by the king of England. These grants
made large reservations of royal privilege and relatively small con-
cessions to the emigrants. Broadly speaking, the colonists did not
at first enjoy civil and political liberties as they were known in
England. Protests against denial of privileges enjoyed by British
freemen were made in Virginia as early as 1612. Gradually the col-
onies were given larger powers of government, always provided that
colonial laws should be in conformity to the laws of England and that
allegiance to the crown should be acknowledged.

The colonial period of the people who became Americans was
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longer than the period extending from the establishment of the Con-
stitution to the year 1937. The colonists had abundant experience
during 169 years in various forms of government under British author-
ity. In some respects eventually there was substantial home rule
and enjoyment of individual liberties equal to those enjoyed in
England; but in matters of trade the British government persisted
in sacrificing the rights of the colonies to the advantage of Britain.
This situation developed endless friction, complaint, and evasion of
the British regulations.

CAUSES OF THE REVOLUTION

Frowm the early days of the colonies, the people claimed for them-
selves and their posterity exemption from all taxation that was not
imposed by their own representatives. Since it was impossible for
them to be represented in the British Parliament, they denied the
right of that body to tax them. Attempts by Parliament to impose
taxes as a means of regulating commerce were opposed, with increas-
ing tension on both sides, but the climax was not reached until after
the French and Indian War of 1754-63. During this war the col-
onists were drawn nearer the British sovereign as their legitimate
protector, but bitter cxperiences and common impositions alzo served
to draw them closer toward a colonial union, which was, however,
mainly for more effective protest.

This war, which was part of the Seven Years’ War in Europe,
left Great Britain with many new colonial possessions all over the
world, with a great burden of debt. and with a driving incentive for
developing the imperial system. It was felt in Britain that the
American colonies should help pay the cost of removing the French
menace and for continued British protection. The imperialistic
spirit awakened a desire for more strict control over all British
possessions. This control was to be exercised through Parliament.
A specific declaration to this effect was made in 1766, in the statute
of 6 Geo. 3, ch. 12, in which Parliament declared that “the colonies
and plantations in America have been, are, and of right ought to be,
subordinate unto, and dependent upon, the Imperial Crown and
Purliament of Great Britain,” and that the king, with the advice
and consent of Parliament, “had, hath, and of right ought to have,
full power and authority to make laws and statutes of sufficient force
and validity to bind the colonies and people of America . . . in all
cases whatsoever.”

Violent opposition to this assertion of the power to tax the col-
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onies arose both in England and America. ILord Chatham in De-
cember 1765 declared that while British authority over the colonies
was supreme in matters of government and legislation, “taxation is
no part of the governing or legislative power; taxes are the voluntary
grant of the people alone.”

Efforts were made on both sides to avoid a collision. Parlia-
ment modified its declaration by providing that no duty or tax
would be imposed on the colonies except for the regulation of com-
merce; and that the net revenue from the duty or tax would be
devoted to the use of the colony in which it was levied. Many plans
were suggested for reorganization of the governments in the colonies,
with a view to reconciling the differences that disturbed good relations
with Great Britain.

As early as 1754 Benjamin Franklin’s plan of union was adopted
by the Albany Congress of the colonies; but, foreshadowing the
irrepressible conflict, the colonies rejected the plan because it gave
too much control to the British government, and that government
rejected it because it gave too much liberty to the colonies.

Aside from the resistance to “taxation without representation,”’
numerous grievances were nursed by the Americans against Great
Britain—grievances arising from differences that had grown up in
the economic and social life of the colonies, for which no allowance
was made by the British government. The colonies were moving
toward separation from Britain. The more the colonists studied
the subject, the more doubt they entertained as to the right of
Parliament to assert supreme authority over them.

The first united action of protest in the preliminaries of the War
for Independence was the Stamp Act Congress of 1765, held at New
York and attended by delegates from nine of the thirteen colonies,
mostly appointed by the assemblies. Voting by colonies, each hav-
Ing one vote, it framed petitions to the king and to Parliament and
adopted an important Declaration of Rights, the first platform of
American principles. The next step was a common policy of boy-
cotting English goods, known as nonimportation agreements, fol-
lowed by the appointment of intercolonial committees of correspond-
ence to keep the leaders of the different regions in mutual touch and
consultation. When affairs with the home government reached a
crisis with the destruction of imported tea and the acts to coerce
Massachusetts into obedience to British measures, the colonies took
the step which led directly to the present Union. This was the
meeting of the First Continental Congress on September 5, 1774,
in Carpenters’ Hall at Philadelphia.
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THE CONTINENTAL CONGRESS

Turs important body was attended by delegates from all the colonies
save Georgia, the representation of the people being indirect. It con-
tinued to be so throughout the Continental Congress and Articles of
Confederation, except that Connecticut and Rhode Island delegates
were popularly elected. Another highly important fact was that this
meeting, following the practice of the Stamp Act Congress, adopted
the rule of one vote for cach colony without respect to size, population,
or wealth. This decision for equality was undoubtedly inevitable.
It had great effect upon the subsequent legislative events down to
1789, for the system was continued under the Second Continental
Congress and by the Articles of Confederation. It was a rule that
often impeded congressional action and hindered the development of
a competent general government; the efforts to continue it almost
disrupted the Convention of 1787 that drafted the Constitution.

While there were some conservative members in the First Con-
tinental Congress, the radicals were in control; the roll of the Congress
included the prominent men of all the colonies. The petition and
declarations were similar to those of the Stamp Act Congress. More
important was the regulation of the enforcement of the nonimporta-
tion and noncomsumption agreement—the boycott. The carrying
out of this remained with the people of the colonies, the coercive
power was there; but the direction was at least given by a united
action. Before the Congress adjourned on October 26, 1774, it pro-
vided for another gathering if the crisis continued.

The Second Continental Congress met at Philadelphia on May
10, 1775, and endured until finally superseded in 1789 by the govern-
ment organized under the nmew Constitution. It passed without
break from the extra-legal conditions of its earlier existence to those
of a constitutional body under the Articles of Confederation after
Mareh 1, 1781. It and its agents were during the years 1775-88 the
only organ of union; in it were all the national powers not then with-
held by the states—legislative, executive, and judicial—that existed
to keep the states together as one nation, and to it belonged all the
responsibility. Unfortunately, neither before nor after the Articles
of Confederation went into operation did it possess the power to
enforce its measures. The only instrument for this was the states;
as Washington said, Congress could ‘“merely recommend and leave
it to the States afterwards to do as they please, which . . . is in
many cases to do nothing at all.” This was an almost fatal weakness
but it was not an unnatural condition. Originally the colonies prob-
ably had no further idea of union than such common action as would



10 Story oF THE CONSTITUTION

force Tespect for the rights of the several colonies under British
suzerainty. Circumstances alter cases, and experience teaches.

Independence was not an element of the antebellum struggle.
Circumstances literally forced it upon the attention of the leaders and
then it was rcluctantly incorporated into their policy. They were
proud of being Englishmen so long as they were permitted to be such
with full recognition of what they claimed as their rights. The Dec-
laration was made inevitable by armed conflict. Independence of
thirteen little nations engaged in a common war would have been an
absurdity; but localism was still too powerful to permit a union
stronger than the minimum necessary to give it status in the family of
nations, especially after the need of united military effort had ceased.
It was only when it was realized that a nation without a backbone
could not remain a nation even in name, that events compelled the
“more perfect Union’’; and the ratification struggle showed how diffi-
cult it was even then to get public opinion to support measures deemed
necessary for this by the farsighted men who drafted the Constitu-
tion. The evolution did not end there, or the strife between localism,
or state rights, and national power.

ARTICLES OF CONFEDERATION

WHEN the Second Continental Congress met, hostilities had begun
and the Minute Men of New England were besieging the British
forces in Boston. The delegates were much the same as in the earlier
Congress, and they realized the need of assuming the war power
necessary to carry on the conflict. It was an entirely extra-legal
action, acquiesced in because the control of the colonies was in the
hands of those who sympathized with the measures, even though they
often became reluctant to assume the burden essential to carrving
them out.

Independence, national standing, confederation, and state rights
were conjoined speedily. The resolution of the Virginia convention,
May 15, 1776, instructing the colony’s delegates to propose inde-
pendence, also gave assent to ‘“whatever measures may be thought
proper and necessary by the Congress for forming foreign alliances,
and a Confederation of the Colonies, . . . Provided, That the power
of forming Government for, and the regulation of the internal concerns
of each Colony, be left to the respective Colonial Legislatures.” Also
the resolves which Richard Henry Lee introduced under the above
directions, and which were adopted by Congress on July 2, 1776,
included: “That a plan of confederation be prepared and transmitted
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to the respective Colonies for their consideration and approbation.”

In 1774 a plan of union had been proposed by a conservative,
but this was ignored as it was distinctly pro-British. Franklin
offered an outline in 1775 which also was neglected. Finally the
Articles of Confederation were agreed to and submitted to the states
in 1777. The victory of the small states in establishing their right
to an equal vote was not considered by some of them as sufficient,
however. New Jersey, Delaware, and Maryland demanded that
the states that had large claims to western lands renounce them in
favor of the Confederation. Maryland was the last state to ratify
the Articles, holding out until March 1, 1781, when she became
satisfied that the western claims would become the expected treasure
of the entire nation.

This delay caused almost the whole of the American Revolution
to be fought under a gentlemen’s agreement, and one that was by
1o means favorable to efficient operation, either civil or military.
The correspondence of Washington, the commander-in-chief, during
the war is one long plaint of things that were lacking—soldiers,
supplies, funds, and cooperation. Undoubtedly, the Continental
(ongress was not an ideal instrument for the work that it had to do;
it deteriorated in personnel, much time was wasted on unimportant
matters and in bickering; but in spite of this the evidence 1s strong
that Congress was better than its results. Time and again it passed
measures admirable for military efficiency and success, only to see
them fall by the wayside because of the obduracy of the state
covernments. which alone had the power to make the acts operable.

No war was ever won through enthusiasm alone, and as this
died down and the realization of the burden increased, the reluc-
tance of the states to face necessary conditions increased both the
burden and the duration of the contest. In the end the war was
won because of the character of the commander-in-chief and because
of Trench aid. Without these it undoubtedly would have failed,
and the failure would have been due to the attitude of the state
governnients, to their unwillingness to forget the selfish claims of
the parts in the needs of the whole.

CONFEDERATION FAILS—THE CRITICAL PERIOD

C'oxpirions were not improved under the Articles of Confedera-
tion. This direct predecessor of the Constitution brought no trans-
formation of the government; it merely placed on a legal foundation
. strueture that needed rebuilding throughout.  The main, and fatal,
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character of the government under the Articles is indicated by
Article II: “Each state retains its sovereignty, freedom and inde-
pendence, and every Power, Jurisdiction and right, which is not by
this confederation expressly delegated to the United States.” Tt
was a “league of friendship” only, of which the Congress was the
unique organ and in which “each state shall have one vote.” The
vote of nine states in Congress was necessary to Important action
by that body. The Articles “shall be inviolably observed by every
state, and the union shall be perpetual”’: and the consent of the
legislature of each state was necessary to any amendment of the
fundamental law.

The Articles contained many wise details which were later per-
petuated in the Constitution; but the compact gave Congress no
commercial control and no power to raise money. It could only
make requisitions on the states (as it had done during the war) on
an ascertained basis, and then hope and pray that the states would
respond adequately. They never did. Congress was given control
over foreign affairs, but was given no means of making the states
obey even the treaty requirements, or provide for the payment of
the foreign debt. It was a government of responsibility without
power; to foreign nations it was the United States, to the states it
was merely what they chose to allow it to be. Its dealing with the
people was through states and not otherwise.

During the war most of the states had adopted constitutions.
These provided for governments in separate departments—executive,
legislative, and judicial—generally with bills of rights to protect the
citizens, especially from such evils as had caused the revolt against
British control. They were based on the practices of colonial times
and the current theories of government; and they gave control
through the elective franchise over the lower house of legislature
in all cases, as had been the rule of the colonies. There was usually
an upper house, but the character of its election varied. The gov-
ernor was in a majority of cases chosen by the legislature. In only
five states, New England and New York, were both the entire
legislature and the executive popularly elected. The Articles of
Confederation were, however, a thing apart from this movement, a
concession to necessity rather than an inherent element of American
polity.

There is small wonder that the Confederation was not a success.
Congress recognized at once the financial need ; but several efforts
to get the states to amend the Articles, by adding the right to levy
import duties, failed through lack of unanimous authorization. The
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binding force of war conditions having ended, there was the collapse
of moral fiber that seems always to follow a great clash of arms.
Interest in the Union steadily waned. It became increasingly diffi-
cult to secure a quorum of attendance in Congress, and when there
was a sufficiency of states represented important measures were
blocked by the need of nine state votes, especially as a state fre-
quently lost her vote because of differences among her delegates.
Localism became more and more rampant; interstate difficulties and
discriminating commercial legislation arose; and within the states
depression, with its following of radicalism and class and ignorant
sectional demands, bred anarchy. It is, however, easy to put too
much emphasis on the evils of this critical period and upon the
economic distress. It was a time of experimentation, of learning a
hard lesson that would be remembered. The Continental Congress
and Articles of Confederation not only remained a symbol of union;
they also prepared the way for a better national government and
left on hand agencies of govermment in fair working order and
various substantial acts of legislation, such as the ordinance for the
government of the Northwest Territory and that for the public-
land survey.
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Formation of the Constitution

GENESIS OF THE CONVENTION

THOUGHTFUL men, both in and out of public life, were fully aware
of the distressful state of affairs and its only too evident consequences;
and there were many exchanges of ideas on the possible remedies.
Pamphlets were also issued on the subject, such as those of Noah
and Pelatiah Webster. Washington was then in retirement on his
Mount Vernon estate, but in touch with affairs through visitors and
an extensive correspondence. He wrote Lafayette in 1783: “We
stand, now, an Independent People, and have vet to learn political
tactics . . . experience, which is purchased at the price of difficulties
and distress, will alone convince us that the honor, power, and true
interest of this country must be measured by a Continental scale,
and that every departure therefrom weakens the Union, and may
ultimately break the band which holds us together.”

Since the attempts for a stronger central government through
the regular agency were failing to produce results, efforts for a
better understanding and cooperation were sought in outside ways.
Virginia led in the measures which had direct results, and the economic
interests of the former commander-in-chief were factors in the situation.
He was concerned with the improvement of the navigation of the
Potomac River and was instrumental in inducing a joint Virginia-
Maryland commission, in 1785, to sign a compact for the regulation
of the river that was their mutual boundary. Consideration led to
the suggestion to include Pennsylvania and Delaware in the adjust-
ment of commercial matters which they had in common with the
other two states. On January 21, 1786, the legislature of Virginia,
enlarging upon this idea and ignoring entirely the requirements of the
Articles of Confederation, suggested a general convention of commis-
sioners from the states to view the trade of the Union, and ““consider
how far a uniform system in their commercial relations may be neces-
sary to their common interests and their permanent harmony.”

14
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The convention thus projected met at Annapolis in September
1786, but was attended by New York, New Jersey, Pennsylvania, Dela-
ware, and Virginia only, though other states had appointed delegates.
Because of the limited attendance, nothing was done except to make a
report, drafted by Alexander Hamilton, to the legislatures of the five
states and also to Congress. This called attention to the fact that the
delegates of New Jersey had been authorized to consider not only
commercial regulations but ‘“‘other important matters” necessary to
the common interest and permanent harmony of the several states;
and suggested the calling of another convention with enlarged powers,
since the ‘‘power of regulating trade is of such comprehensive extent,
and will enter so far into the general System of the foederal govern-
ment, that to give it efficacy. and to obviate questions and doubts
conecerning its precise nature and limits, may require a corresponding
adjustment of other parts of the Feoderal System.” Tt is interesting
to note how farseeing Hamilton was in this statement of the import-
ance of the commercial power of the Union.

Congress took this report into consideration and on February 21,
1787, eleven states being represented, resolved that such a convention
appeared ‘“to be the most probable means of establishing in these
states a firm national government,” and that it considered it “‘expedi-
ent’’ that such a convention be held in May 1787 at Philadelphia
“for the sole and express purpose of revising the Articles of Confedera-
tion and reporting to Congress and the several legislatures such altera-
tions and provisions therein as shall when agreed to in Congress and
confirmed by the States render the federal Constitution adequate to the
exigencies of Government and the preservation of the Union.”” This
resolve brought the acts of the proposed convention within the legal
requirements of amendment of the Articles, since whatever was
proposed by the convention must be agreed to by Congress and then
confirmed, presuinably, by all the state legislatures.

THE DEPUTIES

THE LEGISLATURES of all the states except Rhode Island appointed
deputies to this Convention of 1787. Six of them did this before
Congress passed the above resolve. Seventy-four men were appointed
deputies; of these nineteen declined or did not attend. Of the fifty-
five who attended, fourteen left before the convention closed and
three more refused to sign the final draft; thirty-eight signing, with the
added signature of an absent deputy. Rhode Island, where localistic
radicals were in control, ignored the whole proceeding.
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Who were the fifty-five men who, in varying degrees, were the
framers of our National Constitution? The knowledge concerning
some of them is indefinite, but the following facts are substantially
correct. All of them except eight were natives of the colonies.
Franklin, the oldest, was 81; Dayton, the youngest, was 26; fourteen
were 50 or over; twenty-one were less than 40. Twenty-five were
college men. Eighteen had been officers in the Continental army, of
whom ten were in the Society of the Cincinnati. One had been a
British army officer before the Revolution. Thirty-four of them were
lawyers, or men who had at least studied the law, some of them
trained at the Middle Temple in London; of these six had been or
were to be state attorney generals, five chief justices of the state
supreme courts, four chancellors, three national judges, and five
Justices of the Supreme Court of the United States, of whom one was
to be chief justice and another after a term as associate justice was to
be rejected for the higher office by the Senate. Eight of the deputies
were merchants or financiers. Six of them were planters, while others
were planters in addition to legal or other activities. There were three
physicians and two former ministers of the gospel, several college pro-
fessors and one present and one future college president. The Fourth
Estate was represented by Benjamin Franklin.

These men were almost without exception acquainted with public
affairs: forty-six had been members of one or both of the houses of the
colonial or state legislatures; ten attended state constitutional con-
ventions; sixteen had been or were to be governors or presidents of
states. In national affairs forty-two were delegates to the Con-
tinental Congress, eight were signers of the Declaration of Independ-
ence, six signers of the draft of the Articles of Confederation, seven
had attended the Annapolis Convention, and three had been execu-
tive officers under the Congress. Thirteen were to be congressmen
and nineteen national senators, one territorial governor, four members
of the President’s Cabinet. One had been a minister abroad and
seven more were to be later. Two future Presidents of the United
States took a prominent part in the proceedings of the convention
and one future Vice President. Two others were to be candidates for
the highest office in the land and these and one other, candidates for
the Vice Presidency. The positions which these men had occupied or
were later to fill are indicative of the regard in which they were held
by their fellow citizens, and of their character and worth.

The most important man in the convention was George Wash-
ington; indeed, his acceptance of the deputyship, made reluctantly
and after long consideration, was the initial triumph of the movement
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and a foreshadowing of success, so great was his prestige. Madison
and Randolph, his fellow deputies from Virginia, were very active in
the work of the convention; and Wythe and Mason, older men, added
the weight of their knowledge and experience as prominent partici-
pants in earlier affairs. Madison’s great knowledge of political science,
the fact that to him more than to any other deputy public life was a
profession, and his grasp of the essential problems before the conven-
tion and the means by which they could be solved, enabled him to
become the principal architect of the Constitution.

Franklin was the seer of the convention. His great age and
infirmities forbade very active participation, and he was probably
responsible for little of the detailed results; but his very presence gave
the gathering importance and dignity and his advice must have been
eagerly sought and carefully considered. He and Washington were
the two great harmonizers. Washington presided over the formal
sessions, taking little part in the debate, but in committee of the
whole and in the private conferences which were such an important
underpinning of the formal structure as it arose, he was In constant
consultation with his colleagues. Also, as the character of the plan
developed, there was a general recognition of the fact that he must be a
leading man in the early operation of the new government, and this of
necessity influenced its shape.

It is not possible here to do more than mention the other most
prominent men of the convention. In the reflection of his later fame
much influence has been attributed to Alexander Hamilton. This,
however, was not the case. His ideas of central power were too ex-
treme; he was hindered by the reactionary character of his two
colleagues, and he was also absent during half of the convention.
His great services came later. In the ratification contest and the
successful operation of the new government his work was masterful.

Gouverneur Morris, brilliant and cogent debater and firm be-
liever in a national system, was responsible for the final very apt
wording of the Constitution. James Wilson, leader in law and
political theory, ably seconded Madison’s efforts, especially in details.
Roger Sherman, from small but progressive Connecticut, was a signer
of the documents of the First Congress, the Declaration, the Articles
of Confederation, and the Constitution; and Oliver Ellsworth was
his lawyer colleague.

Gerry and King of Massachusetts were Harvard graduates, the
one fluctuating in his attitude and the other a calm thinker and care-
ful speaker, an advocate of an efficient system with due consideration
of the rights of the states. William Paterson of New Jersey, John
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Dickinson of Delaware, and Luther Martin of Maryvland, were promi-
nent as small state leaders, bent upon the preservation of the equality
of the states. Martin was from the beginning an opponent of any-
thing other than amendment of the Articles of Confederation, and
continued implacable. John Rutledge, Charles Pinckney, Charles
Cotesworth Pinckney, and Pierce Butler of South Carolin saw the
need of a completely new system, but were also cager to preserve the
advantage of the slave system then dominating the economic condi-
tions of the lower South. Charles Pinckney, one of the youngest
men in the convention, was espectally forceful in his advocacy of a
workable “American System” for the nation whose future growth he
clearly envisioned.

ORGANIZATION

THE coxvENTION was called for the second Monday in May 1787,
which was the 14th, and W ashington arrived at Philadelphia, promipt
as always, on the day before, when, as he said in his diary, “the bells
were chimed.” There was, however, not the necessary quorum until
the 25th, when seven states were represented. Before the end of the
month ten states were present and voting. Marvland participated
on June 2, but New Hampshire, the twelfth state, was not on hand
until July 23. and New York was not voting after July 10.

The meeting was held in Independence Hall, where the Congress
had sat and where the Declaration of Independence was adopted and
signed. Little time was wasted in organization. Washington wus
the unanimous choice for president. The voting was by the prevail-
ing system of one state, one vote; and complete secrecy was ordered
i accordance with the rule, often violated, of the Continental
Congress.

Most of the credentials merely voiced the purpose of the assembly
as given by the resolution of the Continental Congress to provide
effectual means to remedy the defects of the Confederation; but the
Delaware members were forbidden to amend the right of cach state
to one vote. On the other hand, South Carolina wished the central
authority to be “entirely adequate to the actual situation and future
good government.” Delaware’s warnings were preliminary notes of
discord that later reached full development in the main theme.

Thus began the meetings of one of the greatest sessions of wise
men in the history of the world. But these meetings were so secret
that the president would not give any hint concerning them cven in
the intimacy of his private diary. There was a formal journal kept, but
except for its list of motions and votes, it is the least mportant of the
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records which have ecome down to us. Far surpassing it and all other
<ources combined were the notes on the debates kept by Madison,
notes that were not made public as a whole until 1840. Thus he
doubled the debt the nation owes him for his work in the formation
of the national government, and later he added still further to the
obligation by his energetic participation in the ratification contest
and in the organization of the government. Various other members
made notes that occasionally add to the knowledge derived from
Madison, or throw light upon the position of members. None of
these, however, cover the whole proceedings, the Yates notes being
the most extensive next to Madison’s.

There were meetings on eighty-seven or eighty-eight days of the
one hundred sixteen between May 25 and September 17, inclusive.
Of these mectings we have more or less knowledge, but of the work
under the surface, of the special committee meetings and of the
private discussions. we have scarcely anything, and most of this
through the unreliable form of later recollection.  Yet it was here, in
the give and take of informal gatherings, that mnuch of the real work
wag done.

THE VIRGINTA PLAN

Ox May 29, the convention having been organized, Randolph
“opened the main business” by introducing the “Virginia Plan.”  This
plan, drafted by Madison, had becn submitted by him in outline to
Washington on April 16, and was later worked up in preliminary
meetings of the Virginia delegation of seven members. It provided
for apportioned representation, a legislature of two houses, the lower
house elected by the people, the upper one elected by the lower. The
legislature was to have all the legislative powers of the Continental
Congress, and also “to legislate in all cases to which the separate
States are incompetent. or in which the harmony of the United States
may be interrupted by the exercise of individual Legislation; to nega-
tive all laws passed by the several States, contravening in the opinion
of the National Legislature the articles of Union; and to call forth the
force of the Union against any member of the Union failing to fulfill
its duty under the articles thereof.”

There was to be a national executive and a national judiciary,
with a council of revision formed out of them which should have a
conditional veto on national legislation and also on the national
legislature’s negative of state acts. The central power was to
guarantee a republican form of government and its territory to each
state. Provisions for the admission of new states were included, and
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provisions for amendment without “the assent of the National
Legislature.” Also state officers should be “bound by oath to sup-
port the articles of Union.” Ratification of the proposed changes
was to be by Congress and state conventions.

This was the germ of the Constitution of the United States. TFor
its form it went back to practices of colonial and state governments;
for its powers to the lessons of wartime and later experiences. It
gave the central government coercive power over the state govern-
ments, while it guaranteed their continued existence. Since 1t made
no provision for operation through the state governments, it con-
tained the idea of direct action on the people, and the great “law of the
land” principle was foreshadowed. This was far more than a mere
amendment of the Articles of Confederation and entirely contrary to
the instructions given the delegates from Delaware. It was a large-
state proposal.

Charles Pinckney also introduced a plan, the text of which has
not come down to us, but probable extracts and an outline exist.
Its general character was similar to the Virginia plan and its influence
upon the final draft seems to have been considerable.

The next thirteen meetings were in committee of the whole upon
the Virginia plan. To enforce the idea of this plan three resolutions,
urged by Gouverneur Morris, were introduced, declaring that a federal
(that is, confederate) union of individual sovereigns was not sufficient ;
that a “national Government ought to be established consisting of a
supreme Legislative, Executive, & Judiciary.”

The report which the committee of the whole made to the con-
vention on June 13 was a development of the Virginia plan, with
changes that gave the election of the upper house of the national
legislature to the state legislatures ; made the executive consist of a
single individual, and gave him alone the provisional veto.

THE PATERSON PLAN

MEeaNwHILE, the deputies who feared a strong central government
and were concerned with the preservation of the power of the states
had been devising an alternative plan, which was introduced by
Paterson of New Jersey on June 15. This merely added to the
powers of Congress the right to levy an impost and to regulate foreign
and interstate commerce. It authorized g plural executive and a
federal judiciary. It made the acts of Congress and the treaties with
foreign powers “the supreme law of the respective States so far forth
as those Acts or Treaties shall relate to the said States or their
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Citizens,” and bound the judiciary of the states to proper observance.
It also gave the national executive the right to call forth the power of
the states to compel obedience by the states to such acts or treaties.

This plan left the character of Congress unchanged, with an
equal state vote and choice of delegates by the state legislatures; it
adopted the separation of national powers; and specified the suprem-
acy of the Union within its sphere. These were, to this extent, con-
cessions to the recognized need for a more efficient government, but
they did not go far. They merely patched up the old Articles.

THE COMPROMISE

Tug BaTTLE between the large and small states was joined. Out
of the conflict, which threatened to disrupt the convention, emerged
on July 16 the adoption of the Great Compromise, urged by the
Connecticut deputies. This gave representation based on population
in the lower house, and to that house the exclusive power to originate
money bills; but in the upper house an equal state vote. The special
financial power of the lower house was also a provision in some of the
state constitutions; but it was later practically nullified by giving the
Senate the right of unrestricted amendment. During the discussion
of this compromise, the cleavage between the northern and southern
states developed, due to the latter’s demand, when population was
substituted for wealth as the basis of representation, for representa-
tion of its slave population. A part of the compromise was, there-
fore, that three-fifths of the slaves should be counted as inhabitants.
A similar proposal as a basis of requisitions upon the states had been
before the Continental Congress; and as a phase of this agreement
the direct taxes, which under the new government would take the
place of the old requisitions, were given the same basis of levy upon
the states. This compromise, together with the election of the
Senate by the state legislatures, did much to quiet the apprehension
of the small-state party; but it was not a victory for those who
wished to preserve the principles of the Articles of Confederation,
and when later each senator was given a separate vote the idea of
state representation in the upper house was weakened.

This compromise made it evident that sectional questions as
well as those involving state rights were to be met—evidences that
were prophetic of future trouble. Much of the history of the nation
throughout its first six decades was to turn, not upon state rights
as they involved the differences between small and large states,
but upon state sovereignty in combination with sectional divergencies.



22 SToRrY OF THE CONSTITUTION

The southern deputies, from a region entirely agricultural, were
fearful that unrestrained control by the central government over
foreign commerce might result in navigation acts unfavorable to
their section. Out of this another compromise developed which left
the commercial power unrestricted but forbade an export tax, or
interference with the foreign slave trade before 1808,

LAW OF THE LAND

THE NEXT important question was that of national control over
state laws and actions; its need was generally recognized, but a
direct veto and military enforcement of obedience were objectionable.
The plan introduced by Paterson on June 15 suggested the remedy,
which was adopted unanimously on July 17. This made the laws
and treaties of the national government the supreme law, to which
the state judiciaries were bound in their decisions. Later the Con-
stitution itself was added to the laws and treaties and the “supreme
law of the States” was made the “supreme Law of the Land,” which
change might be considered as emphasizing the origin of the Con-
stitution as the work of the whole—of the people—and not of the
states.

This great “Law of the Land” clause has been called the linchpin
of the Constitution, since it effectively binds the parts into the
whole. It has always been the chief basis upon which the courts
have passed on the constitutionality of legislation, whether state or
national. It embodies the principle of direct action by the national
government upon the inhabitants, for the enactments of the Congress
are laws directly binding upon the people themselves.

METHOD OF RATIFICATION AND AMENDMENT

THE Vircinia plan had ealled for ratification of the Constitution
by state conventions especially chosen by the people. Only two of
the existing state constitutions had been framed by conventions
chosen exclusively for this task; and only in these two had the con-
stitution been submitted to the people for approval or rejection.
Elsewhere legislatures, all but three of them freshly chosen, however,
framed the constitutions and put them in force. The amendments
proposed to the Articles of Confederation were also voted upon
by the legislatures.

The more direct appeal under the new Constitution to the
freemen themselves, through the action of conventions especially
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chesen for the purpose, was in harmony with the main principles of
a document which began with “We the People,”” and which cut
loose =0 completely from the existing confederate principles. At-
tention may be called here to the fact that in this as in other respects
the Constitution led toward that greater democratic spirit that
operated more and more within the state governments themselves:
an element that had no small influence in cementing the Union.
More was to follow the convention’s adoption on July 23 of this
method of ratification, for on August 31 it was voted that ratification
by nine states would be sufficient for establishing the Constitution
over the states so ratifying, and that the approbation of the Con-
tinental Congress was not required. Both of these decisions were
clearlv  revolutionary. The Articles of Confederation required
unanimous ratifieation of amendment, and the resolution calling the
convention stated that the alterations and provisions made by the
convention should be submitted to Congress as well as to the states:
in other words, that the convention should aet, not as an inde-
pendent body, but as a committee or agent of Congress. The
method by which the new Constitution might be amended also did
away with the need of unanimity; but left to the C'ongress under the
new Constitution to decide, in proposing amendments, whether the
ratification should be by legislatures or conventions of the people.

FINISHING THE WORK

Tine reEsT of the work of the convention was largely detaill—m-
portant detail, but little that involved great principles. Like the
basic ideas, the results were arrived at for the most part through
compromise. A definite statement of the national powers had to
be made, since the residuary ones were left to the states; the national
judiciary and its jurisdiction stated; and the eleetion and powers of
the President decided upon.

The demand for a single executive won; but the idea of a couneil,
inherited from colonial times, when such a body was both the upper
house of legislature and the governor's adviser, persisted, and finally
the Nenate was given power to ratify treaties and also approve
appointments.  The Cabinet of the President, which has evolved
as his adviser, has no legal existence as a body. The method of
choosing the President had to be worked out without aid from prece-
dents, exeept the provision in the Maryland constitution of an clee-
toral college for senatorial elections; and the original intention has been
twisted entirely out of shape by the development of political parties.

222064—40 - 5
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Committees of detail and of style performed their tasks, and
finally on September 17, 1787, the draft was ready for the signatures
of the deputies. Of the fifty-five who had attended the conven-
tion, only forty-one remained, and three of these refused to sign. To
the thirty-eight signatures was added, at his request, that of one
absent deputy, and it is probable that a large majority of those absent
would have signed if present. With Hamilton signing for New York,
though he had refrained from voting on its final passage since alone
he could not represent the state, the draft was sent forth by the
“Unanimous Consent of the States present.”” This form was itself a
compromise which induced various members to sign who would not
otherwise have done so. These were willing to certify by their
signatures that the draft had received the votes of all of the states,
but not that it had their personal approval.

Most truly has the Constitution been called a “bundle of com-
promises . . . a mosaic of second choices accepted in the interest of
union.”

RATIFICATION

THE DRAFT was submitted to the consideration of the “United
States in Congress assembled,” with the expression of opinion that
Congress pass it on to the state legislatures, to be submitted by them
to the mercies of state conventions. Doubtless, had Congress refused
to do this, the states could and probably would have taken independ-
ent action. The Pennsylvania deputies presented the draft to their
legislature on September 18, 1787, before it was known to Congress,
and other copies were sent by delegates to their states or to friends.
The Congress accepted its modest role. On September 28, cleven
states being present, without a word of favorable comment upon the
contents of the document, it was unanimously transmitted to the
state legislatures. The unanimity, like that of the convention itself,
wasrather fictitious, and possible only because comment was withheld.

During the convention, there had been newspaper speculation
and statements as to its progress, based for the most part merely on
rumor; but with the publication of the signed Constitution the
expression of public opinion came at once to full flood. The extensive
and virulent use of newsletters and pamphlets was greater than on
any previous occasion; and wherever people gathered, whether for
town meetings, church, or gossip at the country stores on the cross-
roads, the topic was evidently a universal one. 1t raged for months,
and it is to be noticed that ratification became more difficult as the
discussion progressed.
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The honor of first ratification went to Delaware. Her convention
was a mere formality, and approval was unanimously given on
December 7, 1787. Five days later Pennsylvania, under the in-
fluence of Wilson’s vigorous arguments; added her name, though
the Antifederalists raised the ecry of trickery. The convention of
New Jersey resolved on ratification without dissent on December 18,
1787. Georgia gave her adherence on January 2, 1788, and Con-
necticut was just a week later. One large state, two small states,
and two that occupied rather a middle position on this question
had now given their approval. The convention of Massachusetts
came next and here, where but recently the Shays Rebellion, the
worst of the radical outbreaks. had threatened the stability of the
state itself, there was a real battle.

The issue fought out in the ratification contest had many phases:
the old question of state rights and sovereignty; the danger to the
liberties of the people from a strong central government: sectional
antagonism: class prejudices: desire to escape obligations and enjoy
the unearned increment of cheap money: backwoods life, where 1g-
norance of the real needs prevailed; and fear of anything new or
novel.

There were strong leaders on both sides. Samuel Adams was
in doubt, Hanecock inclined to wait and see which way the popular
wind would blow, and Gerry voiced his reasons for refusing to sign
the Constitution. Governor George Clinton of New York strongly
opposed ratification. Patrick Henry, Richard Henry Lee. George
Mason, who had refused to sign the Constitution, and James Monroe
headed the opposition in Virgimia. The leaders of the convention
rallied to its support- -King and Strong in Massachusetts, and
Hamilton, assisted by Jay and Benson, in New York. Madison was
a tower of strength in Virginia. ably seconded by Randolph, even
though he also had refused to sign, and by the voung John Marshall,
ignorant of what his own career would mean in constitutional history,
but already firm in the principles that were to give him immortal
fame and his government a dynamic entity. Above all, the fact
that Washington and Franklin had signed the draft was of im-
nieasurable importance. Both sides realized this: the Federalists
pointed with pride: the Antifederalists declared that these great men
had been deceived and that the claim of their support of the plan
was misleading.

Washington took no direct active share in the ratification con-
test, but he made no secret of his support. His correspondence
teemed with the subjeet and his almost daily intercourse with visi-
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tors at Mount Vernon seconded his written admonitions. Above
all, he disapproved of the idea of a second convention, which was
one of the favorite proposals of the Antifederalists. He had too
much knowledge of the difficulties met in the first gathering to believe
that a second one could do any better, especially as there was no
agreement among those opposed as to the proper remedy. There
was nothing, in his opinion, constructive in the arguments against
the Constitution: they were all “addressed to the passions of the
people and obviously caleulated to alarm their fears.”

The most influential publication of the contest was the series of
newsletters written by Hamilton, Madison, and Jay under the signa-
ture of “Publius” and later called “The Federalist.” So fair and so
cogent was this work that it continues to this day as a great exposi-
tion of the Constitution, a survival which Washington prophesied.

It was in the Massachusetts contest that the proponents, facing
a crisis, devised a remedy that made ratification possible. This was
the proposal of amendments by the state conventions, not as a con-
dition of ratification, though this was generally demanded by the
opposing leaders, but as a recommendation, of the proper considera-
tion of which they were “convinced.”” A chief feature of all these
amendments was a bill of rights, that the new central government
might not become an instrument of tyranny, which the newly eman-
cipated colonists considered the British government to have been.

Ratification in Massachusetts, the second large state, was thus
secured on February 6, 1788, by the close vote of 187 to 168. All
the states but one of those that followed Massachusetts in 1788
suggested amendments. In New Hampshire the convention met and
adjourned, which alarmed Washington and other I ederalists; but this
was really a wise act, because a majority of the delegates of this rural
state had been instructed to oppose adherence. Maryland, in spite
of Luther Martin and Samuel Chase, who later were to become strong
Federalists, ratified on April 28, 1788, by a vote of 63 to 11, and South
Carolina on May 23 by a vote of 149 to 73.

The reassembled New Hampshire convention on June 21, 1788,
by a vote of 57 to 47, gave the ninth ratification necessary for put-
ting the Constitution into effect.

Practically, however, the approval of Virginia and New York
was necessary; the former because of its importance and the latter
because of its geographical position. In the conventions of both
these states the struggle was desperate. Finally, ratification was
obtained in Virginia on June 26, 1788, by a vote of 89 to 79. In
New York a large majority of the delegates were hostile, but the
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efforts of Hamilton, Jay, R. R. Livingston, and Duane converted a
sufficient number, in spite of Lansing, who had been a member of
the Convention of 1787, Governor Clinton, and Melancton Smith.
Ratification won by a vote of 30 to 27 on July 26, 1788.

North Carolina and Rhode Island remained outside. In the
former state a convention adjourned on August 4, 1788, after resolv-
ing by a vote of 184 to 83 or 84 that a long list of submitted amend-
ments should be laid before Congress, or a second convention called,
previous to ratification. Rhode Island did not even call a conven-
tion. When, however, the new government was in operation with-
out these states and they were in danger of being treated as foreign
countries, they changed their mind. North Carolina ratified on
November 21. 1789, and Rhode Island on May 29, 1790, but even
then by the narrow vote of 34 to 32.

On September 13, 1788, the Continental Congress prepared for its
own demise by directing that the clectors of the President should be
chosen on the first Wednesday in January 1789; that the clectors
<hould vote on the first Wednesday in February; and that the new
oovernment should begin operations at New York on the first Wednes-
dav in March. Electors were accordingly chosen in ten states; the
New York legislature failing to pass the necessary measure on nmethod
of appointment, that state lost its vote. A month later the electors
c¢hose George Washington President and John Adams Viee President.
But the newly clected Congress failed to have a quorum on the first
Wednesday in March, which was the 4th; and 1t was not until April 6,
1789, that enough members were assembled legally to organize and
declare the electoral vote. Washington, duly notified, arrived at
New York on April 23 and was inaugurated President April 30, 1789.
Thus the government of the United States of America began actual
operations under the Constitution, except that the Supreme Court
did not organize until February 2. 1790,



Part 111

T'’he Constitution In Operation

THE PEOPLE AND THE CONSTITUTION

THE LEAGUE embodied in the Articles of Confederation was made by
the states. The Constitution was made by the people.

The first three words of the Constitution—“We the People”’—
declare by what authority the United States of America is ruled.

Having won their liberty and independence by force of arms,
and having experienced distress and danger because of an imperfect
union, the people finally succeeded in forming the “more perfect
Union” which is ordained and established by the Constitution.

The Constitution is a direct emanation from the people. Tt not
only prescribes the kind of government which shall hold the states
and the people together, but it limits and defines the powers of the
government itself. Neither the United States government nor the
states can modify, enlarge, or restrict their own powers. They
depend for their existence upon the people, who reserve the right,
as set forth in the Declaration of Independence, to alter or abolish
their government.

Until the people decide otherwise, the United States is, in the
noble phrase of Chief Justice Chase, “an indestructible Union, com-
posed of indestructible States.” It is made indissoluble by the Con-
stitution, which also provides for the indestructibility of the states
by guaranteeing to each state a republican form of government and
equal suffrage in the Senate.

The people have ordained in the Constitution that the national
government shall depend for its existence upon the perpetuity of
the states. There is, however, no guaranty of unchangeable state
area, though there is a constitutional restriction of changes; but all
elections are by states, including election of senators and represent-
atives in Congress and presidential electors. When the House of
Representatives is called upon to elect a President of the United
States each state has one vote. Failure of the states to perform
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their functions would annihilate the national government.

The people who ordained the Constitution were passionately
attached to their state and local governments. They knew that
they were masters of their states, but they feared that a national
government would become a tyranny like the British tyranny they
had just thrown off. The states and the people enjoy immense
powers that are denied to the United States. It is this dual system
of government that distinguishes the United States from other
countries.

England has no written constitution. Its constitution or funda-
mental law is whatever Parliament says it is. Therefore the judges
of England enforce the laws of Parliament without any question
as to their constitutionality. But under a written constitution
creating a government with limited powers a nation must have some
means of determining if laws are in accord with the basic prin