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“Dangers of a Constitutional
- Convention
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A constitutional convention would be
an ineffective and risky method for
getting the federal government back
under control.

by Larry Greenley

call to many Americans that there is a major prob-

lem with the policies emanating from Washington,
both from the Federal Reserve as well as [rom the federal
government. This problem is not new, of course, but many
Americans are becoming much more concerned about the
effects that distant policymakers, politicians, and bankers
are having on their lives and livelihoods, and they are be-
coming involved in political action for the first time.

Perhaps the most visible manifestation of this great awak-
ening to date would be the nationwide “Tea Party” events
of April 15, when a million Americans rallied against big
government and (in many cases) against the Fed, many of
them for the first time.

But what, specifically, should be done to restore good
government? Also, what strategy should be employed to
get it done? Can Congress be persuaded to pass legislation
restoring good government? Should Congress be encour-
aged to submit one or more constitutional amendments to
the states for ratification? And if Congress does not appear
willing to do what needs to be done, should the country
hold its first constitutional convention (con-con) since the
convention of 1787 that drafted the Constitution?

To those not familiar with the con-con movement, the
latter question may sound fantastic. Yet 32 state legislatures
(just two short of what was needed) called for a con-con to
draft a balanced budget amendment during the 1970s and
early "80s. And now, Georgetown University law professor
Randy Barnett and Tea Party leader Michael Patrick Leahy
are calling for a constitutional convention. They claim that
a con-con is needed to get the federal government back
under control. Yet if such a convention would be called,
there would be no way of controlling what it might or
might not do — from proposing the specific amendments
sought by Barnett to drafting an entirely new constitution.

T he current economic crisis has served as a wakeup

What's Wrong With a Con-Con
Although attempting to get the federal government back under
control by amending the Constitution is very appealing to
many conservatives and constitutionalists, it does not address
the primary problem. The primary problem is that the three
branches of the federal government do not adhere to the Con-
stitution as originally intended by the Founders. Surprisingly,
this indifference to the Constitution began with some of the
decisions of Chief Justice John Marshall nearly 200 years ago.
Over the years this indifference has grown slowly, but with the
advent of the Obama presidential administration combined
with a Democratic majority in both houses of Congress, we’re
now witnessing almost daily naked displays of raw, unconsti-
tutional usurpations of power by the federal government with
regard to states, businesses, and individuals.

In this environment, simply amending the Constitution
would not be sufficient to get the government back under

protested against an out-of-control federal government and its
bailouts, high taxes, deficit spending, and inflation.

This reprinted article originally appeared in the July 6, 2009 issue of The New American. Call 1-800-727-TRUE to subscribe today!
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Dear phyllis:

I am glad to respond to your about 2 proposed
article V'COnstitutional convention. 1 have been asked questions
about i i i my news conferences and at
college meetings since I becamne chairman of the conmission on the
Bicentennial of the U.S. constitution, and I have repeatedly
replied that such grand waste of tinme.

- 1 have also repeatedly given my cpinion that there is 1o
effective way to 1limit oF muzzle the actians~ofra*CcnStituﬁioﬁal
convention. The convention could make its ‘own rules and set its
- Congress might try to 1i convention to one

i to assure.that the
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1787 ignored the limit placed bY the
nfor the sole and express purpose."
With George Washington as chairman, theY were able to
deliberate in total gecrecy, with no press coverage and no leaks.
A Constitutional convention today would be a free-for—all for
special"nterest groups,'television coverage, and press
speculation.

our 1787uConstitution was referred to by\several of its
authors & upiracle.” Whatever gain wight be hoped for from a
new Constitutional convention could not be worth risks
involved. B new convention could plunge our Nation into
constitutional confusion and ati +urn, with no
agsurance that focus subjects needing attention.
1 have aiscouraged th i and
am glad to gee states
requesting 2 convention.
be celebrating jts tong life,
Whatever may need repair on
speciﬁic amendments.

picentennial years;
challenging its very existence.
our constitution can be dealt with by

Mrs. phyllis schlafly
68 rairmount
Alton, 11, 62002
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control. However, there are numerous individuals and groups
that still advocate constitutional amendments as the solution.

To understand the downsides of a con-con more fully, we
need to take a closer look at Article V of the Constitution, which
states:

The Congress, whenever two thirds of both Houses shall
deem it necessary, shall propose Amendments to this Con-
stitution, or, on the Application of the Legislatures of two
thirds of the several States, shall call a Convention for pro-
posing Amendments, which, in either Case, shall be valid
to all Intents and Purposes, as part of this Constitution,
when ratified by the Legislatures of three fourths of the
several States, or by Conventions in three fourths thereof,
as the one or the other Mode of Ratification may be pro-
posed by the Congress.

According to Article V there are only two ways that amendments
can be proposed to the Constitution: (1) by a two-thirds vote of
both houses of Congress; or (2) on the application of the leg-
islatures of two-thirds of the several states, Congress shall call
a convention for proposing Amendments (commonly referred
to as a “constitutional convention” or “con-con”). The second
method has never been used. After amendments are proposed
by either method, they then must be ratified by three-fourths of
the state legislatures, or by three-fourths of special state conven-
tions. According to Article V, Congress decides which ratifica-
tion process will be used.

Although the con-con issue has rarely made it onto the radar
of the national news over the years, a historic high-water mark
for the con-con movement was reached in 1983, when Missouri
became the 32nd state (out of the required 34) to call for a bal-
anced budget constitutional convention (see the map in Figure

. OR,
TX,
UT, VA, WY

1). At about this time, members and allies of the John Birch So-
ciety began educating state legislators in the remaining 18 states
about the dangers of a con-con. Since 1983, several other state
legislatures have considered calling for a balanced budget con-
con, and all of them have decided that convening a constitutional
convention is a bad idea. Next, members and allies of the John
Birch Society began working with state legislators in the states
that already had one or more con-con calls on record to convince
them to rescind (withdraw) all of their previous con-con calls.
So far 11 states have voted to rescind all of their previous calls
(see Figure 2). The most recent example is Oklahoma. On May
12, Governor Brad Henry signed SIR 11, “A Joint Resolution
rescinding applications by the Legislature to the United States
Congress to call a constitutional convention.” This followed pas-
sage of SJIR 11 by the nearly unanimous votes of 41-2 in the
Senate and 90-6 in the House.

In a nutshell, the argument against calling for a constitutional
convention is that once convenad, such a convention would be
free to consider and propose whatever amendments to the Con-
stitution that it deemed beneficial. Which is to say that such a
convention could become a “runaway convention” in much the
same way that the Constitutional Convention that produced our
current U.S. Constitution was a ranaway convention that disre-
garded the guidelines under which it was convened. While most
Americans are very thankful for the Constitution produced by
our original Constitutional Convention in 1787, most Americans
and certainly most state legislators, when fully informed of the
downsides involved, oppose the convening of a new constitu-
tional convention in our day. (For a video presentation of the
arguments against a con-con, see the 36-minute “Beware of Ar-
ticle V> video on YouTube.com or BirchTube on IBS.org.)

‘While it would be perfectly constitutional to convene an Article
V constitutional convention, it would not be prudent. Given the
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